[image: image7.jpg]




CODE OF PRACTICE FOR ST AUSTELL BREWERY TENANTS
[image: image11.jpg]


 [image: image2.jpg]


 [image: image3.jpg]



A family tradition for over 160 years

Welcome to our family 
3
About this guide 
4
Introduction to St Austell Brewery 
5
How we operate our pub estate 
6
Recruitment process: The first step of the journey 
7
Before starting with us 
10
Training 
12
Our tenancy agreements 
13
Business support provided to tenants 
14
St Austell Brewery properties 
18
Your rentxe "rent" 
20
The tiexe "tie", pricing and payments 
22
What earnings you can expect to make from your business 
23
Machinesxe "Machines" 
24
Ending your tenancy 
25
Disputes and resolution 
26
Responsible retailing 
28
Signatures 
29
Appendix 1 
30
Appendix 2 
31
Appendix 3 
33
Appendix 4 
34
Appendix 5 
35
Appendix 6 
36

Index 
37

Notes 
39

Thank you for considering a St Austell Brewery tenancy.

Since St Austell Brewery was founded in 1851, by my great-great grandfather Walter Hicks, developing and supporting high quality, successful and thriving pubs has been at the heart of our business.

Over the years we have consistently invested in new pub acquisitions and refurbishments. The result today is a wonderfully diverse estate stretching from the Isles of Scilly in the west to Bristol in the east.
We are proud of our pub estate’s diversity and of the wide variety of business opportunities that we can offer our tenants, from large destination inns set in some of the South West’s prime beauty spots to small community pubs serving the local residents in towns and villages across Cornwall, Devon and Somerset.

We encourage and support our tenants to choose and develop a business to play to their strengths while taking full advantage of a pub’s particular character and sense of place in its community. While proud of our estate’s diversity we also want the black and gold signage on all St Austell Brewery businesses to stand for certain shared values: a warm welcome, good food and drink and award-winning cask ales all served in comfortable surroundings.

Your success is our success and we will try to provide all the support and training required to help you run a great pub. I hope you find this Code of Practice useful in seeing what you can expect from a St Austell Brewery tenancy and what we expect from our tenants.

If, as I hope, you decide to become a St Austell Brewery tenant, I look forward to meeting you on your induction and wish you many successful years as part of the St Austell Brewery family.
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Cheers!

James Staughton

Managing Director

This document aims to provide a clear, step-by-step guide to help you understand the processes and responsibilities of joining and being part of the St Austell Brewery tenanted estate. It provides useful information on St Austell Brewery and outlines what will be required of you as a tenant and what you can expect from St Austell Brewery in establishing and running your business successfully.

We want to provide the information you need to make the process of finding and running your St Austell Brewery pub to be as straightforward, open and enjoyable as possible. We hope you find this guide useful and would welcome any feedback on improvements we can make or new information to include for future editions.
This code has been approved by BIIBAS.

Any amendments to the code will be agreed with BIIBAS.

The document was produced in October 2013 and is the third version of our Code of Practice.
St Austell Brewery is an independent family owned company founded in 1851. 
We are successful Brewers and Wholesalers.  In addition we run an award-winning estate of inns, pubs and hotels across the South West. St Austell Brewery is a member of the British Beer and Pub Association (BBPA) and the Independent Family Brewers of Britain (IFBB).

Our Visionxe "Vision":

“To be recognised by our customers as the most successful South West Company in the drinks and hospitality sector by investing in our people, our estate and our brands.”

Our Mission Statementxe "Mission Statement":

“Serving Customers with Excellence”.

Our Valuesxe "Values":
· Appreciate yourself and others

· Be committed to the best customer service

· Conduct yourself with honesty and integrity

· Do challenge positively to improve things

· Enjoy and be proud of St Austell Brewery

· Never knowingly let a colleague fail

Our Purpose:

· In everything we do, we’re passionate about building lasting relationships by constantly finding new ways to delight through the beers we brew and the way we work with our estate, our customers and each other.


The large majority of St Austell Brewery pubs operate as traditional Tenanciesxe "traditional Tenancies" on a 3-year renewable tenancy agreement covered by the Landlord and Tenant Act. In addition we operate some businesses as Managed Houses where all staff are employed directly by St Austell Brewery. A very small number of our pubs are long-term lease properties. However it is very rare that we grant new leases on our pubs and as such this Code of Practice will focus purely on our Tenanted operations. 
(See Appendix 6 for definitions on types of pub business)
We are very proud of our pub estate and we do all we can to provide the support, ongoing investment and advice where needed to ensure each of our Tenants operates a successful, profitable and sustainable business which satisfies your ambitions while also meeting the requirements of St Austell Brewery and the needs of the customers you serve.
Running a successful tenancy with us takes a huge amount of time, commitment and effort and a decision to enter the industry should only be taken after very careful consideration.

Choosing the St Austell Brewery tenancy which best matches your skills, ambitions and personality is crucial for all parties.

Our estate is very varied with pubs, hotels and inns across the South West. Each tenanted pub is unique and recruiting the right Tenants is the most important task we undertake. 

All possible care is taken to ensuring we only appoint candidates with a real passion for the pub and the skills required to make a success of the particular business. 
A warm and lively personality is vital for the hospitality industry; we can train the skills.
The first step for prospective tenants is to complete an application formxe "application form". This is available online at www.staustellbrewery.co.uk or by contacting our Estate department on 01726 627267.
Initial Interviewxe "Initial Interview"
Regardless of current vacancies we like to meet all prospective tenants and carry out an initial informal meeting so we can get to know each other and better understand what applicants are looking for personally.
During the initial interview we will advise you of any training you need to undertake and any vacancies which may be suitable for you.

If, as a result of the interview, we consider that becoming a St Austell Brewery tenant is not the right way forward for you, we will confirm this to you in writing.
Following the initial meeting, your application formxe "application form" will be kept in our talent bank so we can contact you when suitable vacancies arise.
Details of all forthcoming tenancy vacanciesxe "tenancy vacancies" are advertised on www.staustellbrewery.co.uk and also sent to all our existing tenants. All our businesses are advertised with the barrelage figures for the last 12 months. A hard copy of these figures can be printed from the Internet and we will supply in writing the barrelagexe "barrelage" figures for the last three years on request. 

Applying for a specific Tenancy

When you see the business which interests you, call or email us to let us know you wish to apply.

· Do your research.

· Ensure that the business matches or has the potential to match the style of pub you want to run.

· Carry out a mystery visitxe "mystery visit". 

· Study the location, the competition and the market as a whole. We will inform you of any proposed developments that we are aware of affecting the premises and possible future effects on the trading potential of the pub.
· Complete a business planxe "business plan" detailing your plans and aspirations. You will need to present this to us prior to being offered the tenancy. We will happily provide prospective tenants with a template for them to complete if this helps.

· When entering into any new business there are many things to consider and a pub tenancy is no different. At St Austell we believe that the investigations you carry out before starting your business venture are paramount to your success. In essence, the greater your knowledge, the more likely your prospects of making your business a success.

· We strongly recommend that you obtain good professional advice from experts in the licensing trade such as solicitors, building surveyors, valuers, accountants and your bank manager. If you require help in sourcing a particular expert we will be happy to provide some recommendations.

· If you are new to running a pub, we will expect you to have completed the BIIxe "BII" Pre-Entry Awareness Training (PEAT)xe "BII Pre-Entry Awareness Training (PEAT)". This can be done online at www.bii.org and takes about two hours to complete. It is designed to ensure all applicants fully understand the pub tenancy model, and gives information on business plans, rentxe "rent" calculations and much more. This should be completed at least five days before you agree to take a tenancy with us. This requirement may be waved in certain circumstances, especially for very experienced operators.

We will create a shortlist of potential tenants who will be invited for interview. We will offer the tenancy to the people we believe are right for each property and have the drive and determination to succeed in taking the business forward. 

Other information that will be provided includes:

· A copy of the existing Premises Licencexe "Premises Licence" detailing the current regulations that exist for each property.
· The rentxe "rent". Our rents are payable monthly in arrears and split into 12 equal instalments. Because of the seasonal nature of much of the South West we operate a number of schemes to help tenants. We offer incentives for rent paid in advance i.e. winter months’ rent paid during the summer and can personalise rent for tenants taking over at the quietest time of the year.  We will be happy to show you how we arrive at the rent level for each pub.

· A shadow Profit and Loss accountxe "Profit and Loss account" for the business drawn up to show potential income stream and cost.

· Machine incomexe "Machine income" for the site.

· Rateable valuexe "Rateable value" for the premises and the level of rates payable.
· Special offers and discount schemes.

· Estimate of the cost of trade fixtures and fittingsxe "fixtures and fittings".

· Site planxe "Site plan" of the premises, and full description of the pub buildings.
· A trade price listxe "trade price list" for beers, cider, wines and spirits, minerals and ancillary goods.  

It is important to remember that we have no official record of catering or accommodation trading in individual tenanted houses although we will try and guide you and give you the benefit of our experience.  

You may ask the outgoing tenant to share financial information, especially details of costs and income, but they are not obliged to do so.

Following the interview we do our utmost to contact you as soon as possible to let you know our decision.

This will usually be a phone call which is always followed by confirmation in writing. If you are unsuccessful in applying for a particular business we will ask your permission to keep your details on our talent bank for future opportunities.
Information required from Prospective Tenantsxe "Information required from Prospective Tenants"
We expect all our prospective tenants to be open and honest in disclosing and discussing all information which may affect their application or tenancy, specifically:

· Your background and relevant experience.

· Your source of finance and any proposed borrowingsxe "source of finance and any proposed borrowings".

· Cash flow forecasts and proof you have taken expert advice in producing your business plans. Usually this will be from an accountant.

· Any reason why the police or any other authority may oppose you operating a licensed premises.
When you are successful in being offered a St Austell Brewery tenancy, you will need to consider the following areas before taking on the business:

· Obtaining a Personal Licencexe "Personal Licence" issued by the local authority where you live, which grants you permission to sell alcohol for 10 years.

We can offer the business start-up training you require at our award winning Training Centrexe "Training Centre". Applicants will need to have taken accredited training recognised by the Qualifications and Curriculum Authority. We can arrange this for you but more information can also be found from the British Institute of Innkeeping at www.bii.org.

· Ensuring adequate funding is in place to take over your business. We may ask to see proof of this funding. The amount of funding you will require will depend on the business you will be taking over. However you will need to ensure you can cover the following areas:

1. Purchase of Fixtures and Fittingsxe "Fixtures and Fittings". The fixtures and fittingsxe "fixtures and fittings" are valued on the day you take over by an independent valuer working for you. You can either employ your own valuer or in some cases this can be shared with the outgoing tenant. See Appendix 1. 

2. Purchase of stock and glasswarexe "Purchase of stock and glassware" on the day, valued by a professional stocktaker.

3. Security depositxe "Security deposit". This is £5000 and gains interest over the years. We refund the deposit on the day you leave your premises.

4. Working capitalxe "Working capital" which will help in the early months as you start your business.
5. Fees for independent advicexe "Fees for independent advice" from a valuer, stocktaker, accountant and other professionals who may be required to help you.

6. Legal costsxe "Legal costs" in some cases.

We will also provide a full copy of the Tenancy Agreementxe "Tenancy Agreement". Please read this thoroughly before you sign it. This will cover the terms of your agreement with St Austell Brewery. We ask most tenants to sign an initial six month trial agreement before progressing to a rolling three year agreement.

Whilst our tenancy agreements are standard and non-negotiable we recommend you obtain independent advice before entering into any binding legal contract. More details are found later in this guide.
You will, by law, be obligated to take on the staff of the pub you are entering and it is important that you take advice as to your duties under the transfer of obligations regulations (T.U.P.E.) relating to the current staff of the pub. A solicitor should be able to help on this matter.

You will have a full induction at the Brewery prior to taking on your business, which will cover all aspects of our ongoing support. You will be given contact details for your support team and be introduced to the key people you will be dealing with on a day-to-day basis. 

As a reminder at the induction you will be taken through the whole tenancy process again to ensure everything is clear about your and our obligations.  

We hope during the induction process you will take the opportunity to enjoy a guided tour of the brewery, to learn about our beers, our pub estate and the history of the company.
Licensing

To be a Tenant you must hold a Personal Licencexe "Personal Licence" and become the Designated Premises Supervisor (DPS)xe "Designated Premises Supervisor (DPS)" or nominate an appropriate person to hold this position.

We hold all public house Premises Licences in our own name. The Premises Licencexe "Premises Licence" is explained in detail with prospective tenants and we will provide you with copies of relevant documents. The Tenant MUST fully understand and adhere to all the conditions of the licence.

We will also provide you with any enforcement actions (we know of) which have been put in place over the previous two years.

Variations to the Licencexe "Variations to the Licence"

xe "Variations to the Licence"
Any future proposed variations to the Premises Licencexe "Premises Licence" can only be carried out with our consent. We reserve the right to charge any costs of variation to the Tenant.

We also reserve the right to charge the costs, or associated costs if conditions are placed on the licence due directly to the Tenant’s actions.

We believe providing access to ongoing training for you and your staff is vital in helping you achieve success.

The St Austell Brewery Training Centrexe "Training Centre" is a BIIxe "BII" accredited Centre of Excellence in Training which works in association with Cornwall College to offer a full range of courses specific to the pub and hospitality industry. The following are examples of what we offer:

· A full five-day BIIxe "BII" Approved Trainingxe "BII Approved Training" Course is available at the Brewery to all tenants and their staff.  The cost of the course is subsidised by the Brewery and further details are available from the Brewery’s Training Centrexe "Training Centre". We expect all entrants to the business to have this as a minimum qualification prior to starting with us.

· Help to obtain a personal licence.

· Award in Responsible Alcohol Retailingxe "Responsible Alcohol Retailing".
· Wines and Spirits Education Trustxe "Wines and Spirits Education Trust" courses.
· National Certificate for Door Supervisorsxe "National Certificate for Door Supervisors".
· Food Hygiene Qualificationsxe "Food Hygiene Qualifications".
· Diploma in Licensed Hospitalityxe "Diploma in Licensed Hospitality".
Training courses are offered at discounted rates to our tenants and all details are available from our Training Centrexe "Training Centre". We are always delighted to help or offer advice so please feel free to call the Training Centre on 01726 72020 or visit www.staustellbrewery.co.uk. 

In many cases we can help you access funding to pay towards the training you and your staff receive.

We also expect our Business Development Managers (BDMs) to undergo ongoing professional development of at least five working days per year. Your designated BDM will also be highly skilled and experienced in the pub trade so can provide you with high levels of knowledge and support. All our BDMs are expected to complete the Level 4 qualification in Multiple Licensed Premises Management.

We expect our BDMs to deliver a first class service to our tenants. This involves open and honest feedback and we expect them always to adhere to our Company Values.
St Austell Brewery tenancy agreements cover the contractual obligations between the company and our tenants. Prospective tenants must read the agreements carefully, seek independent advice and ensure you are fully conversant with all the requirements laid out in it. If you are in any doubt about meanings or have any questions about the agreement, PLEASE make sure you ask us. We will be happy to answer all queries about our agreements.

When a tenant takes on a business, the Transfer of Undertakings for the Protection of Employment (TUPE)xe "Transfer of Undertakings for the Protection of Employment (TUPE)" regulations apply to any staff already working at the business. The obligations this imposes will be fully explained to all new tenants.

Short term tenancy agreementxe "Short term tenancy agreement"
Most tenants who join us will start with an initial short term tenancy agreement. The key points are: 
· The agreement lasts for a period of six months.

· Either party can terminate the agreement by giving two month’s noticexe "notice".

· The agreement sets out details of the rentxe "rent" payable and this can’t be reviewed during this period.

· The agreement is not automatically renewable.

· The agreement is excluded from the regulations of the Landlord and Tenant Act (1954)xe "Landlord and Tenant Act (1954)".
Three year tenancy agreementxe "Three year tenancy agreement"
After the initial six months most tenants transfer onto a standard three year agreement. The key points are: 
· The agreement is covered by the Landlord and Tenant Act (1954)xe "Landlord and Tenant Act (1954)" which means the tenant has the automatic right to renew agreement at the end of the three years.

· Our rentxe "rent" level is reviewed on a three year rolling cycle. In the intervening years we can implement an RPI increase although this is not automatic.

· Tenants can terminate the agreement by giving not less than six month’s noticexe "notice" of your intention to leave.

· In the very unlikely event that we want to take the site back for our own use compensation would be due to the tenant.

In exceptional circumstances we may consider alternative agreements that may involve longer periods or other alterations to the standard clauses. Any variation would need to be discussed and agreed by the Estate Director. 
Running a tenancy with St Austell Brewery is a true partnership and as such we provide support in many ways.

During your first 12 monthsxe "first 12 months"
Once you have been appointed to your business you will be guided and supported in the first year by our dedicated Business Development & Recruitment Managerxe "Tenanted Estate Manager".xe "Tenanted Estate Manager." 

He is there to mentor you, to help you settle into your new role and also to offer practical advice and support covering all aspects of running your business. 

For all new Licensees we appoint an accountant for the first year to ensure adequate advice is available. The first year of the business is often the hardest and this advice is crucial. As part of our commitment to help you succeed we pay half the accountant’s fees for this year. They send you and us regular Profit and Loss accounts so we can offer support and advice to ensure you are on track to achieve your financial objectives. At the end of the first year Tenants are entitled to choose a range of options to ensure adequate accountancy support is in place.

After the first year you will be assisted by one of our experienced BDMs who will visit you on a regular basis to continue the support. The BDMs report to the Tenanted Operations Manager and there is close co-operation to ensure continuity.

BII Membership

All our tenants are provided with one free annual BII membership. We feel this is a great way of enrolling our tenants with the industry professional body and helping to raise standards.
Cellar Managementxe "Cellar Management" and Cask Alexe "Cask Ale"
St Austell Brewery is committed to ensuring our customers enjoy cask ale in top quality. Full training and support for quality control and cellar services, is provided by our in-house team on a regular basis.


You will also be expected to join Cask Marque. This fee is shared 50/50 between the tenant and St Austell Brewery.
Other Support Available to you

Please ask your BDM initially for advice and support in the following areas: 

· Marketingxe "Marketing", Public Relationsxe "Public Relations" and Promotions.

· Menu designxe "Menu design".
· Posters and Banners.
· Business tools you may wish to use to control wages, margins, costs.

· Advice on competition issues and how to generate your own Unique Selling Point.
· Training.
· Capital investment.
· Catering development and quality.
· Suppliers offering preferential deals.
They will either help you themselves or put you in touch with the appropriate department at the Brewery for support.

In Appendix 2 we detail what support is free and what tenants are expected to pay for.

Telesales Servicexe "Telesales Service" and Deliveriesxe "Deliveries"
You will have a dedicated Telesales executive who will call you each week to take your order. This person will inform you of any special offers and promotions available to tenants. They will also inform you of any product issues or Out of Stock situations.

In addition you will have access to a second top-up order during peak trading periods.

Your main and top up deliveries will take place on a set day each week. 

Websitexe "Website"
Each business has a unique section on our company website www.staustellbrewery.co.uk. Please inform the Marketingxe "Marketing" team of any changes, news or offers you wish to promote via this site. We can also link to your own website should you have one.
We are also pleased to offer advice on all aspects of Digital Marketingxe "Marketing" and Social Media.
Ratesxe "Rates"
St Austell Brewery retains the services of Scott Burridge Commercial as rating consultants.  Trade of all St Austell Brewery houses is monitored and tenants are asked to supply trading information on a regular basis. Advice is then given if the rateable value is considered to be fair, or if an appeal may be justified.  The fee for this service is shared equally between the tenant and St Austell Brewery. All information you provide is strictly confidential. The cost of this service is included in the tenants service charge detailed in Appendix 3.
Supplier Supportxe "Supplier Support"
We are there to offer advice and support on the range of products each business sells. We also can ask our suppliers to support you in achieving growth in sales of particular products.
Communication

St Austell Brewery operates an “open door” policy and as such tenants are welcome to contact anyone at the Brewery to offer feedback on our service or to seek advice on any aspect of your business.

We hope you feel able to come and discuss any issues you may have. If anyone is experiencing difficulties they should immediately inform their BDM who will ensure a meeting is quickly scheduled to discuss what assistance may be provided by the company.

In addition to regular contact with your BDM and/or Tenanted Operation Managerxe "Tenanted Estate Manager", we provide the following communications channels to aid the flow of news and information between St Austell Brewery and our Tenants:
· Tenants Liaison Committeexe "Tenants Liaison Committee"
Our Estate Director chairs a Tenants Liaison Committeexe "Tenants Liaison Committee", a group of very experienced tenants who act as representatives for the Estate. This Committee meets five times each year to share information, discuss issues and agree policy and procedures for the Estate. There will be a tenant at this meeting who represents the businesses in your geographical area. For more information see the Tenancy Manual.

· Newslettersxe "Newsletters"
St Austell Brewery tenants receive a monthly newsletter with helpful advice and contacts to assist improving business.
Brewery Open Dayxe "Open Day"
Each year we hold a Brewery open day for all tenants to visit us in St Austell, to keep in touch with other tenants and to see what’s going on at the Brewery.
Annual Tribute Estate Awardsxe "Tribute Estate Awards"
Each year in January we hold the Tribute Estate Awardsxe "Tribute Estate Awards" evening to say thank you to all our tenants and pub managers and to celebrate and recognise your successes. We take the opportunity to recognise the best in many categories and the awards are prized possessions. The night is memorable so join us and see why!

Communityxe "Community" Support

We encourage our tenants to become active supporters of the South West community.

In particular the St Austell Brewery Charitable Trustxe "Charitable Trust" donates thousands of pounds to local charities every year and we encourage our pubs to get involved and raise funds. We also ask our pubs to nominate who they think should receive a grant from the Trust, which is a great way of building a vital link between pubs and the community.
Wine Advicexe "Wine Advice" and Printing Service

We provide assistance and advice on selection and planning of wine lists for your business. We also provide access to a Wine List design and print service (for which costs are shared 50/50 between you and us).
As a prospective tenant you should carry out a full inspection of the property before accepting your tenancy. Details of any repairs and maintenance due to be carried out either by us or by you will be discussed with the Tenanted Operations Managerxe "Tenanted Estate Manager" or Estate Director prior to appointment.

A full description and site plan of the premises will be provided to prospective tenants. This will include information about any statutory enforcement action taken in the previous two years. We will also inform you if there are any restrictions on the use of the property.

Once you have acquired a tenancy, as part of the induction, we provide a full breakdown showing the shared repairing responsibility for the property plus a list outlining where the liability lies for all areas both internally and externally. This can also be provided on request at any other time.

We do not charge our tenants for the insurance of the building and this is a cost met at St Austell Brewery’s expense. A schedule of what is insured can be provided on request.

Tenants need to make sure adequate insurance is in place to cover internal fixtures and fittingsxe "fixtures and fittings" and the correct liability insurance both for the public and for your staff.
Tenants must also insure their personal belongings. During an annual review we will expect to see the policy and ensure the tenant is fully covered by insurance. 

We require that our tenants obtain quotes from one of two preferred suppliers to ensure sound advice and that the required levels of cover are in place.
Service Chargexe "Service Charge"
We charge our tenants a monthly Service Chargexe "Service Charge" the details of which are in Appendix 3. This Service Charge covers items paid for by St Austell Brewery and recharged to the tenant. 

Over time a surplus should build up in the Service Chargexe "Service Charge" account for each tenant. This can be refunded to you, by agreement, to help with the costs of decorating and maintaining the property.

Repairsxe "Repairs" and Maintenancexe "Maintenance"
St Austell Brewery will carry out all repairs and maintenance on the property as detailed in the Tenancy Agreementxe "Tenancy Agreement". Capital expenditure or improvements to properties are considered annually.

We will hope to look favourably at any request for capital expenditurexe "capital expenditure" provided the investment is forecast to provide a good return for both parties.

It is the tenant’s responsibility to decorate the premises internally at least every four years and in the last year of a tenancy.  If standards are not maintained part of the tenants’ Service Chargexe "Service Charge" Account may be forfeited when you leave the tenancy.  

Our tenants are not expected to enhance the property’s condition but they must certainly leave it as they found it. 
We provide the following property service to our tenants:

· Full external refurbishment every 4/5 years.
· Five year electricity check.
· Annual Boiler servicexe "Boiler service" (Repairsxe "Repairs" only. See Appendix 3).
· Help and advice from our property surveyor and our Building Department.

As a company we do not impose restrictive covenants on property we sell.
We follow the guidelines for rentxe "rent" assessments as established by the independent body Royal Institute of Chartered Surveyorsxe "Royal Institute of Chartered Surveyors" and applied to all leases and tenancies. This independent body will keep its rent assessment guidelines under review. They will take into account any resulting legislative changes and court rulings. We commit to updating our rent policy in line with these guidelines.

The rentxe "rent" of a St Austell Brewery tenancy tends to be lower than a commercial rent and is based on 8% of achievable sustainable turnover.  We believe that by charging a rent that is better value than the market rate we help to ensure our tenants have the best chance of success and stability. The rent is also set at this level as we operate a full tiexe "tie" within our tenancies on all drink products. The prices we charge for our drink products are higher than could be achieved in the open market by the owner of a freehold property. This additional cost is known as the wholesale margin or “wet rent”. Achievable turnover is described as the level of trade a competent retailer can realistically obtain. Our estimate of turnover is based on levels of liquor, food and accommodation. We do not include machine income in our turnover estimates for rent calculations.

By having a lower fixed rentxe "rent" and a variable wet rent based on how much you purchase from us, the pain during quieter trading periods is shared between landlord and tenant. We are always happy to accommodate tenants who would like a higher fixed rent and lower “wet rent” and will consider any proposals made.

Rent Reviewsxe "Rent Reviews"
Your rentxe "rent" is reviewed at three-yearly intervals.  A proposal will be made by us and will be discussed with the Tenant face to face prior to implementation. If you do not agree with the proposal then you can follow the process explained later in this document. 

We start the rentxe "rent" review process three months before the date that it is due to change. At the end of year one and two the company reserves the right to increase rent in line with RPI. This can go down as well as up dependant on the level of RPI.
If we ever use rates in our rentxe "rent" assessment it will be the actual rateable value.

We would always encourage tenants to seek advice /representation and are happy to recommend independent advisors.
Successful operators will find rentxe "rent" does not go up in line with increases they make to turnover. We will not penalise good performers by excessive rent increases nor will we subsidise underperformers by lowering rent.

In certain circumstances rents can go down as well as up. If you would like your rentxe "rent" reviewed you need to put this request in writing to your BDM and it will be considered.

Prior to capital expenditure taking place rents may also be reassessed.  When we invest to improve the earning potential of our tenants we would expect ourselves to get a return on this investment by reviewing the rent. We aim to get a 15% return on investment and this can be made up of increased rent, increased machine income and increased volumes of drinks purchased.  No capital expenditure and increased rent will be undertaken without the full agreement of the tenant.
The “tiexe "tie"” is fundamental to our agreement. The prices we charge for products are above the equivalent free trade market rate as already explained, which allows us to offer you the rentxe "rent" at the levels we do. We operate a full tie on all beers, ciders, wines, minerals, spirits, stouts and FABs. You will be required to purchase all these products direct from us. If you do not, you will be in breach of your agreement and potentially liable to forfeiting your tenancy.

Tenants are not tied on food products, coffee or tea. However we can advise you on many local companies who provide discounts to our tenants. The majority of food suppliers with agreements to supply our Managed Houses will offer the same preferential prices to our tenants. Details will be given during your induction.

All our price lists will be given to you before you join us and we notify all tenants in advance of any price increases. 

We expect all tenants to pay all our invoicesxe "invoices" by Direct Debit. Statements are sent out at least a week before the payment is due.

Rent is paid monthly in arrears.

Goods invoicesxe "invoices" are collected twice a month and there is a maximum of one month’s credit and a minimum of two weeks depending on the date of delivery.

In around 50% of our tenancies we have flow monitoring equipment. We reserve the right at any stage in the future to install the equipment in any tenancy.

Details of how we use this information can be found in Appendix 4.

If at any time you are struggling to pay your bills we would always encourage you to contact us immediately so a plan can be put in place to assist.

Buying outside the tiexe "Buying outside the tie"
We take any cases of buying outside the tiexe "tie" very seriously.

Should we have any concern this will be discussed direct with you before any possible action is taken.

The first objective of any situation will be to resolve it to the satisfaction of the company and the agreement of the tenant.

After initial requests if a tenant continues to purchase outside of the tiexe "tie" we reserve the right to charge compensation at a rate of £150 per barrel. We will not charge this amount without the tenant’s knowledge.

Ultimately of course the tenant runs the risk of forfeiting their tenancy should they continually ignore their contractual obligations.
Before taking your tenancy we will provide the following information (this information is also provided prior to your three yearly rentxe "rent" review):

A shadow Profit and Loss (P&L) accountxe "Profit and Loss (P&L) account" detailing what we would expect the business to achieve. This document is produced by our Finance department and checked by our Tenanted Operations Managerxe "Tenanted Estate Manager".

The shadow P&L account will show total income which will separately split into drink sales, food sales, machine income and accommodation sales where appropriate.

· Appendix 5 shows a sample P&L account which you will be shown and the level of detail it includes.

· Drink sales shown will reflect the volume of drinks purchased from us in the last three years.

· We will use our list prices when calculating gross margins and also draw on the margins achieved by our managed house estate.
· We will use the actual rateable value in producing the P&L account.
· We use industry data on average costs of energy, and other costs to produce the P&L. It should be noted that most costs within a business are controllable and it is down to the tenant to monitor and question the costs provided.

Industry benchmarking reports are available for tenants including one produced by the Association of Licensed Multiple Retailersxe "Association of Licensed Multiple Retailers". Details are at www.almr.org
Should you require further information from us this will be provided subject to availability and will not be withheld.
We hope the shadow P&L will provide the detail the prospective tenant, our current tenant or their advisors require to make full judgements on the viability of the business.
Machinesxe "Machines" provide a valuable source of income for tenants and we retain the services of a machine consultant, who will assist tenants to maximise income.  There is no fixed number of machines required in each pub but we will look to work with you to ensure the number and siting of machines is appropriate for the business.

It is clear tenants who take an active interest in their machines will derive more income than those who don’t. Keeping machines clean, in good condition and topped up with coins all help you to maximise their income.

We do not include income from machines in any rentxe "rent" calculations

Within our tenancy agreements we agree to share the income from AWP and SWP machines 50/50 with our tenants. The machines are emptied at least every two weeks and the collector leaves the tenants’ share of income on site for them. The company’s share is removed from site and returned separately. We have two operators that our tenants can use, and you are free to choose between them.

All other machines provide income just for the tenant and you can use the operator of your choice.

During a six month agreement two months’ noticexe "notice" is required in writing from you to end your tenancy.

Once a three year agreement is signed, it automatically renews until you decide to leave. We require our Tenants to give us a minimum of six months’ noticexe "notice" in writing to leave the tenancy. On receipt of your notice we will start the recruitment process to look for a new tenant. 

Prior to departure a property inspection will take place of all areas (including private accommodation) to ensure the property is in good condition. You will be given time to arrange remedial work where it is your responsibility. Should this not be complete prior to your departure, money may be withheld from your service charge account or in serious cases your deposit account.

If you wish to leave before the completion of the six months’ noticexe "notice" periodxe "notice period", this can sometimes be accommodated if we have already found a replacement. However it cannot be guaranteed. 

The new tenant will pay for fixtures and fittingsxe "fixtures and fittings" on the day of change and you will have your deposit returned on the day (including any interest earned).

You cannot assign a tenancy to your preferred successor and there is no goodwill in a tenancy for you to sell.

If you break a clause of your Tenancy Agreementxe "Tenancy Agreement", St Austell Brewery may give noticexe "notice" to terminate the tenancy.  Breaches listed under Clause 20 of your Tenancy Agreement may result in immediate forfeiture or six months’ notice to give up the tenancy.  

As a family company we believe the best way to resolve disputes is to discuss them first. We always hope to come to a mutually agreeable solution. However we do have a process to follow should a resolution not be easily achieved.

Rent Disputesxe "Rent Disputes"
If, following an assessment, you are unhappy with the proposed rentxe "rent", you should let us know. We will ask you to provide your latest Profit and Loss Accounts and will arrange a meeting with you.  If at this meeting we cannot reach agreement, we will call on a mutually acceptable valuer to act as an independent expert. The cost for this external valuer will be shared equally between you and us.  Full details of this process are provided in your Tenancy Agreementxe "Tenancy Agreement".

If you wish you may refer the matter to the Pub Independent Rent Review Scheme (PIRRS)xe "Pub Independent Rent Review Scheme". Details of the scheme can be found at www.pirrscheme.com. If you decide to take this course of action St Austell Brewery agrees to be bound by the outcome. Both parties will be responsible for their own costs.

Other Disputes - Pub Independent Conciliation and Arbitration Service (PICAS)
If you consider that St Austell Brewery has not followed any part of our Code of Practice then please let us know. In the first instance please contact your Business Development Managerxe "Area Manager", Tenanted Operations Managerxe "Tenanted Estate Manager" or the Estate Director. 
In addition we would encourage you to discuss any issue or grievance with your Tenants Liaison Committeexe "Tenants Liaison Committee" representative. A list of members will be issued to you on your induction day. The Tenants Liaison Committee is a consultative group of tenants who meet five times a year to discuss company plans, policies and any issues relating to the tenanted estate. 
In the unlikely event that you have not been able to reach a resolution of a problem or dispute with us after going through our company’s own dispute resolution procedures you may refer the problem to PICAS irrespective of any terms within your tenancy.  As with PIRRS, both parties by signing terms and conditions to enter PICAS agree to be bound by the decision of the PICAS Panel. However, this does not forfeit your right to seek further redress through the law courts.

You may make an application to PICAS where you believe that the company has not complied with the terms of the Industry Framework Code (IFC) or its own Code of Practice, or where the behaviour of the company has not reflected the intentions set out in the Code.  Rental issues should be referred to PIRRS but all other matters can be raised through PICAS.

Full details of the application process and the procedures to follow when referring a complaint to PICAS are available from the PICAS website www.picaservice.com  

We are committed to the professional standards enshrined in these Codes and to the operation of both PIRRS and PICAS which is a pre-requisite of accreditation of our Code.

Legality of this Code of Practice

This Code of Practice adheres to the guidelines produced by the British Beer and Pub Association (BBPA) for the industry and is accredited by the industry accreditation panel, the British Institute of lnnkeeping Benchmarking & Accreditation Services Limited (BIIBAS). A full copy of our Code of Practice will be provided to all new and existing tied tenants and any successors in title.


Our Code of Practice incorporates the provisions of the BBPA’s Industry Framework Code (IFC) which can be found on ours and the BBPA's website.


The IFC places a number of obligations on us as a company, all of which are included within our Code of Practice and upon which you can rely in your dealings with St Austell. We however offer other services and make additional obligations to the IFC which are covered in this Code.


Adherence to the IFC is a binding term of all of our new tied tenancies and is therefore legally enforceable. The IFC is binding on both St Austell and its’ tenants and may be used in pursuance of a claim of non-compliance.


Our existing tenants may also have the benefit of our Code of Practice and the provisions of the IFC by invoking an open and unlimited offer accepting its terms. This can be done by signing an agreement at any time and your BDM will be pleased to assist in this respect.


If St Austell Brewery sells the interest of a property with an incumbent tenant they will by means of a side letter ensure the Industry Framework Code transfers as part of the sale.



Alternatively the provisions and benefits of the IFC can be relied upon if a tenant initiates a complaint through PICAS or commences court proceedings with reliance on the provisions of the IFC.

St Austell Brewery encourages our customers and staff to act responsibly around alcohol and we are members of the Portman Groupxe "Portman Group". All our promotional literature and advertising carries the www.drinkaware.co.uk"www.drinkaware.co.uk
 link and we support relevant industry initiatives. 

We help provide tenants and your staff with training on responsible retailing and expect our pubs to operate the Challenge 21 IDxe "Challenge 21 ID" scheme to avoid underage drinking. Our pricing and promotion policies are planned carefully not to encourage excessive drinking. 

St Austell Brewery enjoys a close working relationship with the police and with the licensing officers and our pubs take a lead role in their local Pub Watchxe "Pub Watch" schemes. This helps ensure our pubs offer a safe, welcoming atmosphere and operate within the law.

We can assist in providing training for staff and paperwork for record keeping that will be useful for operators to show due diligence to the authorities.

Please contact your Business Development Managerxe "Area Manager" or the Training Centrexe "Training Centre" for advice.

This Code of Practice is an agreement between the Tenant and St Austell Brewery. Both parties by signing accept the obligations that are contained in the Code and acknowledge their understanding of the content.

As explained at the start of this document, we see our tenants as partners and when you join us you become part of the wider St Austell Brewery family. We hope you will discover for yourselves that our reputation for fairness and integrity is justified and that we live up to our values at all times.

Pub name 

Address 

Signed on behalf of St Austell Brewery 

Print name 

Date 

Signed by Tenant 

Print name 

Date 


Licensed Valuers

When you take a St Austell Brewery tenancy you must use a valuer experienced at the job of valuing licensed property.

The Valuer you appoint to act on your behalf must be a member of either

· The Association of Valuers of Licensed Property (AVLP)xe "Association of Valuers of Licensed Property (AVLP)".
· The Royal Institute of Chartered Surveyorsxe "Royal Institute of Chartered Surveyors" (RICS).
Details of members of the AVLP can be found on their web site www.avlp.com/members.
Valuers usually charge a percentage fee based on the value of the inventory. This should be agreed before you appoint them and you will be liable for their fee.

Added Value Support available to St Austell Brewery Tenants

Being part of St Austell Brewery means a number of services are provided free of charge.

Below is not an exhaustive list of what we do for our tenants but gives a good indication:

· Technical servicesxe "Technical services" – Provision and maintenance of dispense equipment for beer and soft drinks. If a tenant wishes to change part of the product portfolio they must ask their Business Development Managerxe "Area Manager" to make the necessary arrangements.
· Free branded glasswarexe "branded glassware" (where available). We have a wide range of glassware both for our own beer brands and also those of our suppliers.

· Marketingxe "Marketing" and PR advicexe "Marketing and PR advice". We have a fully qualified marketing team at the Brewery who will be on hand to help with all support required. Our BDMs produce an annual marketing plan with our tenants to help ensure they are maximising opportunities available.

· Free legal helplinexe "legal helpline" via Jane Sevier – Sevier Consultancy. We provide and pay for this helpline and solicitors also provide our tenants with quarterly newsletters to keep them up to date with all changes in employment and other relevant legislation.

· Support from catering specialists in all aspects of delivering a food business. Menu designxe "Menu design", food and equipment purchasing, staff recruitment, margin management to name a few.

· Free one year membership of the BIIxe "BII" for new tenants. The BII offers members great deals on insurance and credit card rates. At your induction we fill out the joining forms and pay for the membership so you can take advantage of these deals straight away.

· Health and Safetyxe "Health and Safety" and risk assessment advice. Whilst it is your responsibility and liability to comply with the legislation relating to Health and Safety and to arrange suitable insurance, we do provide specialist advice to our tenants and help you through the sometimes complex maze of legislation.

· Specialist support from a wine advisor. We have an extensive range of wines available and years of experience to offer tenants help in selecting an interesting and profitable range of wine for their customers.

· Beer discountsxe "Beer discounts" on our own beers and Carlsberg lagers. Our prices on these items are cheaper than our list prices for our tenants.
· Annual barrelagexe "barrelage" incentivexe "Annual barrelage incentive" for tenants. If the tenant exceeds the target they receive a discount per barrel on all purchases in excess of the target level.

· Bi Monthly product price promotions. We produce a brochure of price offers six times a year. These often include offers on fast selling lines of better than half price.
· Digital Marketing and Social Media.

· Free brewery toursxe "Free brewery tours" for tenants and your customers. St Austell Brewery operates a successful Visitor Centrexe "Visitor Centre" at the Brewery. We are delighted to offer free evening brewery tours (by prior arrangement) to our tenants. Especially during the winter months, we encourage tenants to bring your customers with you for the evening to enjoy a guided tour and sampling session. Please arrange this initially via your Business Development Managerxe "Area Manager".

· Business support advicexe "Business support advice". Our team of BDMs and our Tenanted Operations Managerxe "Tenanted Estate Manager" visit tenants on a regular basis. The advice and support they provide can be extremely valuable in all aspects of the business. We send out Quarterly sales figures from the Brewery, which give a good indication of trade performance compared to the previous year.

· Free buildings insurancexe "buildings insurance". The cost for buildings insurance is covered by St Austell Brewery.

· Advantageous buying terms. We can help our tenants achieve good value in purchasing and are able to pass on deals that we have negotiated for our Managed Housexe "Managed House" estate. This especially applies to food purchasing but also helps with equipment servicing. We provide energy advisors for our tenants and guides to reducing energy costs in line with our aim of “being green saves you money”.
· If a tenant finds themselves in difficulties they should immediately speak to their BDM. The BDM will discuss in detail with the tenant the issues involved, and produce and plan to address the solutions required. We always encourage tenants to be open and honest with problems as the sooner we know the more likely it is we are able to help.
Service Chargesxe "Service Charges"
We charge a monthly service charge to our tenants which is explained at the Induction and is also available to you by request. This is renewed annually in line with RPI. This service charge covers the following:
· Annual cost of premises licence from the local authority.

· Annual boiler service (Service only. Any repairs are covered by us).

· Quarterly charge for cellar cooling equipment and servicing.

· Annual cleaning of gutters. Tenants are given the opportunity to opt out of this if they wish and to arrange the work themselves.

· Cost of rating advice. We employ two firms to provide Business Rates advice to our tenants. They organise appeals where required and keep tenants informed as to changes. The tenants confidentially provide trading updates to the companies who can use the information to support appeals. This information is not shared with the Brewery.

· 50% towards Cask Marque membershipxe "Cask Marque membership" fee (the other half is paid by the Brewery). Cask Marque is an organisation committed to the promotion of quality cask ale. Twice a year they will visit your pub to audit quality, taste and temperature of the beer. More information can be found at www.cask-marque.co.uk
The balance of money left in the service charge can be used by the tenants to comply with their obligations to maintain and decorate the inside of the property.

Flow Monitoring Equipmentxe "Flow Monitoring Equipment"
As a company St Austell Brewery reserves the right to install flow-monitoring equipment in any of our tenancies.

We believe the information provided is a great free management tool for our tenants. We have at our cost installed the I-draught system into many of our pubs. Our tenants have access to the information via a web site and this can help with controlling product yields, maximising throughput, removing excess lines (thus reducing cleaning costs) and monitoring stock levels.

The system also helps deliver the perfect pint for customers. The temperature of the cellar equipment is checked and it monitors the temperature of the product right through to the glass. The company is informed if any of the temperature sensors shows an issue and early remedial action can therefore be taken.

The data will be reviewed to ensure it matches our own delivery information before any conversation with the tenant takes place.

The first objective of any review of the information will be to view the data with the tenant and discuss the information. There will be every opportunity for the tenant to dispute or accept the information as being accurate.

If there has been buying outside of the tiexe "tie" a tenant will never forfeit their tenancy the first time it happens. The aim will always be to challenge the behaviour and ensure it is not repeated. It is not our policy to charge tenants for our loss of profit should they buy outside of the tie although in extreme cases we reserve the right to review this. We will never charge any amount without the tenant’s knowledge.

Ultimately of course should the tenant be proved to have continually and consistently bought outside of the tiexe "tie", they then run the risk of forfeiting their tenancy should they continually ignore their contractual obligations.

Sample shadow P&L account provided for all prospective tenants.

	Shadow P&Lxe "Shadow P&L"

	Estimated Turnover
	 
	 
	 £
338,000 
	 

	 
	 
	 
	 
	 

	Wet Gross Profit
	 
	 £  153,000 
	 £
101,400 
	50%

	Dry Gross Profit
	 
	 £  153,000 
	 £
81,120 
	60%

	Accommodation Gross Profit
	 
	 £    34,000 
	 £
 - 
	100%

	 
	 
	 
	 
	 

	AWP Income
	 
	 
	 £
-   
	 

	 
	 
	 
	 
	 

	Gross Profit
	 
	 
	 £  
182,520 
	 

	 
	 
	 
	 
	 

	Overheads
	 
	 
	 
	 

	Rent
	 
	 £     
22,000 
	 
	6.5%

	Rates
	 
	 £     
6,620 
	 
	2.0%

	Service Chargexe "Service Charge"
	 
	 £       
1,188 
	 
	0.4%

	Wages
	 
	 £     
67,600 
	 
	20%

	Water Rates
	 
	 £       
4,732 
	 
	1.4%

	Light & Heat
	 
	 £     
14,196 
	 
	4.2%

	Equipment Costs
	 
	 £       
4,056 
	 
	1.2%

	Marketingxe "Marketing" and Entertainment
	 
	 £       
5,915 
	 
	1.8%

	General Administration
	 
	 £      
 4,732 
	 
	1.4%

	Cleaning/Gardening
	 
	 £      
 676 
	 
	0.2%

	Repairsxe "Repairs" and Renewals
	 
	 £       
1,183 
	 
	0.4%

	Insurance
	 
	 £       
1,300 
	 
	0.4%

	Legal and Professional
	 
	 £       
2,700
	 
	0.8%

	Bank Charges
	 
	 £       
4,000 
	 
	1.2%

	Other Expenses
	 
	 £       
3,380 
	 
	1.0%

	 
	 
	 
	 
	 

	Total Expenses
	 
	 
	 £     
144,278 
	43%

	 
	 
	 
	 
	 

	Expected Net Profit
	 
	 
	 £    
38,242 
	11%


Ways of running a pub

Operating a tenancy with us is just one of the ways of getting into the pub business. Other options include:
· Free Housexe "Free House" - buying your own Free House where you will be able to buy your products from whoever you wish. Obviously this requires significant capital investment to buy the freehold.
· Managed Housexe "Managed House" - You could also find a position as a Manager where you would receive a salary to run a pub business for others. If you are interested in this option please do contact us to discuss possible opportunities in our Managed Houses. 
· Long Term Leasexe "Long Term Lease" - Some companies offer leases on their pubs where you can take a long lease on a property. A lease will normally be on a full repairing basis and is considered, in the pub trade, to be a medium risk investment. It gives you the benefit of a lower cost of entry than a free house and the ability to sell the lease on, or 'assign' as it is known, for a capital sum when you leave, while still giving you the benefits of running your own business.
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Serving customers with excellence
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